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25 CFR Ch. I (4–1–04 Edition) § 15.401 

Subpart E—Appeals 

§ 15.401 May I appeal the decision of 
the BIA deciding official? 

You have a right to appeal the deci-
sion made by the BIA deciding official 
if you are an interested party and are 
affected by the probate decision. 

§ 15.402 How do I file an appeal of the 
decision/order? 

(a) To file an appeal of the decision/ 
order, you may send or deliver a 
signed, written statement to the BIA 
deciding official where the probate 
package was sent that contains: 

(1) The name of the decedent; 
(2) A description of your relationship 

to the decedent; 
(3) An explanation of why you are ap-

pealing; and 
(4) Any errors you believe the BIA de-

ciding official made. 
(b) Within ten days from the receipt 

of the appeal, the BIA deciding official 
will notify all other interested parties 
of the appeal and forward the case to 
the appropriate ALJ. 

§ 15.403 How long do I have to file an 
appeal? 

(a) You must send or deliver your 
written appeal within 60 days of the 
date that appears on the decision 
mailed to you. If you mail your appeal, 
it must be postmarked within 60 days 
of the date of the decision. 

(b) If the 60-day appeal period is 
missed, you still have a right to file a 
written statement with the BIA decid-
ing official asking to have the decision 
changed for one or more of the fol-
lowing reasons: 

(1) You did not receive notice of the 
probate; 

(2) You have obtained new evidence 
or information after the decision was 
made; or 

(3) You have evidence that was 
known at the time of the probate pro-
ceeding but was not included in the 
probate package. 

(c) After we have received your re-
quest, we will forward it to the appro-
priate ALJ within ten days for action 
in accordance with 43 CFR Part 4, Sub-
part D. 

§ 15.404 What will happen to the estate 
if an appeal is filed? 

The BIA deciding official will refer 
your appeal to the appropriate ALJ in 
the same manner provided under 43 
CFR § 4.210. Until the appeal has been 
resolved, the BIA will not distribute 
any of the decedent’s property or mod-
ify the land title records and the OTFM 
will not pay claims or distribute any 
funds in the decedent’s IIM account. 

§ 15.405 How does the ALJ review a 
decision issued by a BIA deciding 
official? 

The ALJ will conduct a de novo re-
view; that is, conduct a formal hearing 
on the merits of the case. 

Subpart F—Information and 
Records 

§ 15.501 If I have a question about a 
probate that has been assigned to a 
BIA deciding official, may I contact 
the deciding official directly? 

In order to avoid off-the-record com-
munications with the BIA deciding of-
ficial about your specific case that 
might be interpreted as an attempt to 
influence final decision on the probate 
case, you should direct your questions 
to the BIA deciding official’s clerk or 
the probate specialist or probate clerk 
who prepared your probate package. 

§ 15.502 How can I find out the status 
of a probate? 

You may request information about 
the status of an Indian probate from 
any BIA agency or regional office. 

§ 15.503 Who owns the records associ-
ated with this part? 

(a) Records are the property of the 
United States if they: 

(1) Are made or received by a tribe or 
tribal organization in the conduct of a 
federal trust function under this part, 
including the operation of a trust pro-
gram pursuant to Public Law 93–638 as 
amended; and 

(2) Evidence the organization, func-
tions, policies, decisions, procedures, 
operations, or other activities under-
taken in the performance of a federal 
trust function under this part. 
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